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SUBSTITUTE HOUSE BILL 2438

Passed Legislature - 1994 Regular Session

State of Washington 53rd Legislature 1994 Regular Session

By House Committee on Financial Institutions & Insurance (originally
sponsored by Representative Zellinsky)

Read first time 01/31/94.

AN ACT Relating to technical corrections made necessary by
creation of the department of financial institutions; and amending RCW
11.102.010, 11.110.073, 19.100.010, 19.110.020, 21.30.010, 21.30.380,
30.04.010, 30.04.030, 30.04.060, 30.04.070, 30.04.075, 30.04.111,
30.04.120, 30.04.125, 30.04.127, 30.04.130, 30.04.180, 30.04.210,
30.04.212, 30.04.215, 30.04.220, 30.04.230, 30.04.232, 30.04.238,
30.04.240, 30.04.270, 30.04.290, 30.04.310, 30.04.405, 30.04.410,
30.04.450, 30.04.455, 30.04.465, 30.04.470, 30.04.475, 30.04.550,
30.04.560, 30.04.565, 30.04.570, 30.04.575, 30.04.900, 30.08.010,
30.08.020, 30.08.030, 30.08.040, 30.08.050, 30.08.060, 30.08.070,
30.08.080, 30.08.082, 30.08.083, 30.08.084, 30.08.088, 30.08.090,
30.08.092, 30.08.095, 30.08.120, 30.08.140, 30.08.160, 30.08.180,
30.08.190, 30.12.010, 30.12.030, 30.12.040, 30.12.042, 30.12.044,
30.12.047, 30.12.050, 30.12.060, 30.12.070, 30.12.100, 30.12.180,
30.12.240, 30.20.005, 30.20.090, 30.36.020, 30.36.030, 30.36.040,
30.40.020, 30.42.020, 30.42.030, 30.42.060, 30.42.070, 30.42.080,
30.42.090, 30.42.100, 30.42.105, 30.42.115, 30.42.120, 30.42.130,
30.42.140, 30.42.160, 30.42.210, 30.42.220, 30.42.230, 30.42.240,
30.42.250, 30.42.260, 30.42.290, 30.42.300, 30.42.310, 30.42.320,
30.42.330, 30.43.010, 30.43.020, 30.43.045, 30.44.010, 30.44.020,
30.44.030, 30.44.040, 30.44.050, 30.44.060, 30.44.070, 30.44.080,

the
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30.44.090, 30.44.100, 30.44.130, 30.44.140, 30.44.150, 30.44.160,
30.44.170, 30.44.180, 30.44.190, 30.44.200, 30.44.210, 30.44.220,
30.44.230, 30.44.240, 30.44.250, 30.44.260, 30.44.270, 30.44.280,
30.46.010, 30.46.020, 30.46.030, 30.46.040, 30.46.050, 30.46.060,
30.46.070, 30.46.090, 30.46.100, 30.49.030, 30.49.040, 30.49.060,
30.49.070, 30.49.090, 30.49.100, 30.49.110, 30.49.120, 30.56.020,
30.56.030, 30.56.040, 30.56.050, 30.56.060, 30.56.080, 30.56.090,
30.60.010, 30.60.020, 30.60.030, 30.60.901, 31.04.015, 31.04.045,
31.04.055, 31.04.075, 31.04.085, 31.04.093, 31.04.105, 31.04.115,
31.04.145, 31.04.155, 31.04.165, 31.04.175, 31.04.185, 31.04.902,
31.12.005, 31.12.015, 31.12.035, 31.12.045, 31.12.055, 31.12.065,
31.12.075, 31.12.085, 31.12.095, 31.12.105, 31.12.115, 31.12.125,
31.12.136, 31.12.195, 31.12.206, 31.12.215, 31.12.306, 31.12.335,
31.12.355, 31.12.385, 31.12.406, 31.12.415, 31.12.425, 31.12.435,
31.12.445, 31.12.455, 31.12.465, 31.12.475, 31.12.506, 31.12.516,
31.12.526, 31.12.535, 31.12.545, 31.12.555, 31.12.565, 31.12.575,
31.12.585, 31.12.595, 31.12.615, 31.12.625, 31.12.635, 31.12.655,
31.12.665, 31.12.675, 31.12.685, 31.12.695, 31.12.705, 31.12.715,
31.12.725, 31.12.905, 31.12A.010, 31.12A.040, 31.12A.050, 31.12A.070,
31.12A.080, 31.12A.090, 31.12A.100, 31.12A.120, 31.12A.140, 31.13.030,
31.24.080, 31.24.120, 31.30.010, 31.30.020, 31.30.150, 31.30.160,
31.30.170, 31.30.180, 31.30.190, 31.30.200, 31.30.210, 31.30.230,
31.30.240, 31.30.250, 31.30.260, 31.30.270, 31.35.010, 31.35.020,
31.35.030, 31.35.050, 31.35.060, 31.35.070, 31.35.080, 31.35.090,
31.35.100, 31.35.900, 31.40.010, 31.40.020, 31.40.030, 31.40.050,
31.40.060, 31.40.070, 31.40.080, 31.40.090, 31.40.100, 31.40.110,
31.40.120, 31.40.130, 31.40.900, 31.45.010, 31.45.020, 31.45.030,
31.45.040, 31.45.050, 31.45.060, 31.45.070, 31.45.080, 31.45.090,
31.45.100, 31.45.110, 31.45.120, 31.45.140, 31.45.150, 31.45.160,
31.45.170, 31.45.180, 31.45.200, 31.45.900, 32.04.020, 32.04.030,
32.04.040, 32.04.050, 32.04.080, 32.04.085, 32.04.110, 32.04.211,
32.04.220, 32.04.250, 32.04.260, 32.04.280, 32.04.290, 32.04.300,
32.08.010, 32.08.020, 32.08.030, 32.08.040, 32.08.050, 32.08.060,
32.08.061, 32.08.070, 32.08.080, 32.08.090, 32.08.116, 32.08.130,
32.08.140, 32.08.210, 32.08.215, 32.08.230, 32.12.010, 32.12.020,
32.12.050, 32.12.060, 32.12.070, 32.16.020, 32.16.060, 32.16.080,
32.16.090, 32.16.093, 32.16.095, 32.16.097, 32.16.140, 32.20.035,
32.20.280, 32.20.290, 32.24.010, 32.24.020, 32.24.030, 32.24.040,
32.24.050, 32.24.060, 32.24.070, 32.24.080, 32.24.090, 32.24.100,
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32.32.010, 32.32.015, 32.32.020, 32.32.025, 32.32.030, 32.32.040,
32.32.055, 32.32.060, 32.32.075, 32.32.105, 32.32.130, 32.32.150,
32.32.175, 32.32.210, 32.32.215, 32.32.220, 32.32.222, 32.32.228,
32.32.230, 32.32.235, 32.32.240, 32.32.250, 32.32.255, 32.32.265,
32.32.270, 32.32.275, 32.32.280, 32.32.285, 32.32.295, 32.32.300,
32.32.305, 32.32.310, 32.32.315, 32.32.325, 32.32.340, 32.32.345,
32.32.350, 32.32.360, 32.32.370, 32.32.375, 32.32.395, 32.32.400,
32.32.410, 32.32.415, 32.32.420, 32.32.425, 32.32.430, 32.32.450,
32.32.455, 32.32.465, 32.32.470, 32.32.475, 32.32.485, 32.32.490,
32.32.495, 32.32.500, 32.32.525, 32.34.010, 32.34.020, 32.34.040,
32.34.050, 32.40.010, 32.40.020, 32.40.030, 33.04.002, 33.04.005,
33.04.010, 33.04.020, 33.04.025, 33.04.030, 33.04.042, 33.04.044,
33.04.048, 33.04.052, 33.04.054, 33.04.060, 33.04.110, 33.08.010,
33.08.050, 33.08.055, 33.08.060, 33.08.070, 33.08.080, 33.08.090,
33.08.100, 33.08.110, 33.12.010, 33.12.014, 33.12.060, 33.12.140,
33.16.040, 33.16.120, 33.16.130, 33.20.130, 33.20.150, 33.20.170,
33.24.010, 33.24.025, 33.24.360, 33.24.370, 33.28.020, 33.32.020,
33.32.030, 33.32.050, 33.36.060, 33.40.010, 33.40.020, 33.40.030,
33.40.040, 33.40.050, 33.40.070, 33.40.075, 33.40.080, 33.40.110,
33.40.120, 33.40.130, 33.40.150, 33.43.010, 33.44.020, 33.44.090,
33.44.125, 33.44.130, 33.46.020, 33.46.030, 33.46.040, 33.46.050,
33.46.060, 33.46.080, 33.46.130, 33.48.100, 33.48.110, 33.48.130,
33.48.150, 33.48.160, 33.48.170, 33.48.180, 33.48.190, 33.48.200,
33.48.210, 33.48.230, 33.48.240, 33.48.250, 33.48.260, 33.48.280,
33.48.320, 39.58.010, 43.19.015, 43.24.020, 43.24.024, 43.163.010,
43.163.110, 46.01.011, 46.01.050, 48.18A.060, 48.18A.070, 58.19.030,
and 70.37.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 11.102.010 and 1985 ¢ 30 s 79 are each amended to read

as follows:

Any bank or trust company qualified to act as fiduciary in this
state, or in any other state if affiliated with a bank or trust company
gualified to act as fiduciary in this state, may establish common trust
funds for the purpose of furnishing investments to itself and its
affiliated or related bank or trust company as fiduciary, or to itself
and its affiliated or related bank or trust company, and others, as
cofiduciaries; and may, as such fiduciary or cofiduciary, invest funds

SHB 2438.SL
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which it lawfully holds for investment in interests in such common
trust funds, if such investment is not prohibited by the instrument,
judgment, decree, or order creating such fiduciary relationship, and

if, in the case of cofiduciaries, the bank or trust company procures
the consent of its cofiduciary or cofiduciaries to such investment:
PROVIDED, That any bank or trust company qualified to act as fiduciary
in the state of its charter, which is not a member of the federal
reserve system, shall, in the operation of such common trust fund,
comply with the rules and regulations as made from time to time by the

((superviser—oef—banking))—director _of financial institutions

state where chartered and in Washington the ((supervisor)—diector—
hereby authorized and empowered to make such rules and regulations as
he or she may deem necessary and proper in the premises.

"Affiliated” as used in this section means two or more banks or
trust companies:

(1) In which twenty-five percent or more of their voting shares,
excluding shares owned by the United States or by any company wholly
owned by the United States, are directly or indirectly owned or
controlled by a holding company; or

(2) In which the election of a majority of the directors is
controlled in any manner by a holding company.

in the

Sec. 2. RCW 11.110.073 and 1985 ¢ 30 s 119 are each amended to

read as follows:

The following trustees shall be exempt from the provisions of RCW
11.110.070, but shall file the information required in RCW 11.110.060:

(1) A bank or trust company subject to examination by the

((superviser—of—banking))—director _of financial institutions

state of Washington, the comptroller of the currency of the United
States or the board of governors of the federal reserve system; which
such bank or trust company is acting as trustee, executor or court-
appointed fiduciary: PROVIDED, That a bank or trust company which is
a co-fiduciary of a trust shall be deemed to be the sole fiduciary of
such trust under this section, if the bank or trust company is
custodian of the books and records of the trust and has the
responsibility for preparing the reports and returns which are filed
with the internal revenue service;

(2) The governing body of a nonprofit community foundation or other
nonprofit foundation incorporated for charitable purposes,

SHB 2438.SL p. 4
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contributions to which are currently allowed as charitable deductions
under the United States income tax laws;

(3) The governing body of a hospital which is nonprofit and

charitable, other than a hospital initially formed as a trustee
pursuant to or in connection with the terms of a charitable trust.

Sec. 3. RCW 19.100.010 and 1991 c 22 6 s 1 are each amended to read

as follows:
When used in this chapter, unless the context otherwise requires:

(1) "Advertisement" means any written or printed communication or
any communication by means of recorded telephone messages or spoken on

radio, television, or similar communication media published in
connection with an offer or sale of a franchise.

(2) "Affiliate" means a person controlling, controlled by, or under
common control with another person, every officer or director of such

person, and every person occupying a similar status or performing

similar functions.
(3) "Director" means the director of ((licensing)) —firancial—
institutions

(4) "Franchise" means:
(a) An agreement, express or implied, oral or written, by which:

(i) A person is granted the right to engage in the business of

offering, selling, or distributing goods or services under a marketing
plan prescribed or suggested in substantial part by the grantor or its
affiliate;

(i) The operation of the business is substantially associated with
a trademark, service mark, trade name, advertising, or other commercial

symbol designating, owned by, or licensed by the grantor or its

affiliate; and

(i) The person pays, agrees to pay, or is required to pay,
directly or indirectly, a franchise fee.

(b) The following shall not be construed as a franchise within the
meaning of this chapter:

(i) The payment of a reasonable service charge to the issuer of a

credit card by an establishment accepting or honoring such credit card
or any transaction relating to a bank credit card plan;

(i) Actions or transactions otherwise permitted, prohibited or
regulated under laws administered by the insurance commissioner of this
state;

SHB 2438.SL
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(i) Any motor vehicle dealer franchise subject to the provisions
of chapter 46.70 RCW.

(5) "Marketing plan” means a plan or system concerning an aspect of
conducting business. A marketing plan may include one or more of the
following:

(a) Price specifications, special pricing systems or discount
plans;

(b) Sales or display equipment or merchandising devices;

(c) Sales techniques;

(d) Promotional or advertising materials or  cooperative
advertising;

(e) Training regarding the promotion, operation, or management of
the business; or

(f) Operational, managerial, technical, or financial guidelines or
assistance.

(6) "Bank credit card plan" means a credit card plan in which the
issuer of credit cards is a national bank, state bank, trust company or
any other banking institution subject to the supervision of the

((superviser—ef—banking))—director _of financial institutions

state or any parent or subsidiary of such bank.

(7) "Franchisee" means a person to whom a franchise is offered or
granted.

(8) "Franchisor" means a person who grants a franchise to another
person.

(9) "Subfranchise" means an agreement, express or implied, oral or
written, by which a person pays or agrees to pay, directly or
indirectly, a franchisor or affiliate for the right to grant, sell or
negotiate the sale of a franchise.

(10) "Subfranchisor® means a person to whom a subfranchise is
granted.

(11) "Franchise broker" means a person who directly or indirectly
engages in the business of the offer or sale of franchises. The term
does not include a franchisor, subfranchisor, or their officers,
directors, or employees.

(12) "Franchise fee" means any fee or charge that a franchisee or
subfranchisor is required to pay or agrees to pay for the right to
enter into a business or to continue a business under a franchise
agreement, including, but not limited to, the payment either in lump
sum or by installments of an initial capital investment fee, any fee or

SHB 2438.SL p. 6
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charges based upon a percentage of gross or net sales whether or not
referred to as royalty fees, any payment for the mandatory purchase of
goods or services or any payment for goods or services available only
from the franchisor, or any training fees or training school fees or
charges; however, the following shall not be considered payment of a
franchise fee: (a) the purchase or agreement to purchase goods at a
bona fide wholesale price; (b) the purchase or agreement to purchase
goods by consignment; if, and only if the proceeds remitted by the
franchisee from any such sale shall reflect only the bona fide
wholesale price of such goods; (c) a bona fide loan to the franchisee
from the franchisor; (d) the purchase or agreement to purchase goods at
a bona fide retail price subject to a bona fide commission or
compensation plan that in substance reflects only a bona fide wholesale
transaction; (e) the purchase or lease or agreement to purchase or
lease supplies or fixtures necessary to enter into the business or to
continue the business under the franchise agreement at their fair
market or rental value; (f) the purchase or lease or agreement to
purchase or lease real property necessary to enter into the business or
to continue the business under the franchise agreement at the fair
market or rental value; (g) amounts paid for trading stamps redeemable
in cash only; (h) amounts paid for trading stamps to be used as
incentives only and not to be used in, with, or for the sale of any
goods.

(13) "Person" means a natural person, corporation, partnership,
trust, or other entity and in the case of an entity, it shall include
any other entity which has a majority interest in such an entity or
effectively controls such other entity as well as the individual
officers, directors, and other persons in act of control of the
activities of each such entity.

(14) "Publish" means publicly to issue or circulate by newspaper,
mail, radio, or television or otherwise to disseminate to the public.

(15) "Sale or sell" includes every contract of sale, contract to
sell, or disposition of a franchise.

(16) "Offer or offer to sell" includes every attempt or offer to
dispose of or solicitation of an offer to buy a franchise or an
interest in a franchise.

Sec. 4. RCW 19.110.020 and 1981 ¢ 15 5 s 2 are each amended to read

as follows:

p. 7 SHB 2438.SL
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Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Business opportunity” means the sale or lease of any product,
equipment, supply, or service which is sold or leased to enable the
purchaser to start a business; and:

(a) The seller represents that the seller will provide locations or
assist the purchaser in finding locations, on premises neither owned
nor leased by the purchaser or seller, for the use or operation of
vending machines, display racks, cases, or similar devices or coin-
operated amusement machines or similar devices; or

(b) The seller represents that the seller will purchase any product
made, produced, fabricated, assembled, modified, grown, or bred by the
purchaser using, in whole or part, any product, equipment, supply, or
service sold or leased to the purchaser by the seller; or

(c) The seller guarantees that the purchaser will earn an income
greater than or equal to the price paid for the business opportunity;
or

(d) The seller represents that if the purchaser pays a fee
exceeding three hundred dollars directly or indirectly for the purpose
of the seller providing a sales or marketing program, the seller will
provide such a program which will enable the purchaser to derive income
from the business opportunity which exceeds the price paid for the
business opportunity.

(2) "Person" includes an individual, corporation, partnership,
joint venture, or any business entity.

(3) "Seller means a person who sells or leases a business
opportunity.

(4) "Purchaser" means a person who buys or leases a business
opportunity.

(5) "Director" means the director of ((the departmenst—of——
lieensing))—financial institutions :

(6) "Guarantee" means an undertaking by the seller to refund all or
a portion of the purchase price paid for the business opportunity.

Sec. 5. RCW 21.30.010 and 1987 ¢ 24 3 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

SHB 2438.SL p. 8
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(1) "Administrator" means the person designated by the director in
accordance with the provisions of RCW 21.20.460.

(2) "Board of trade" means any person or group of persons engaged
in buying or selling any commodity or receiving any commodity for sale
on consignment, whether such person or group of persons is
characterized as a board of trade, exchange, or other form of
marketplace.

(3) '"Director" means the director of ((the departmenst—of———

lieensing)y)—financial institutions

(4) "Commodity broker-dealer” means, for the purposes of
registration in accordance with this chapter, any person engaged in the
business of making offers, sales, or purchases of commodities under
commodity contracts or under commodity options.

(5) "Commodity sales representative” means, for the purposes of
registration in accordance with this chapter, any person authorized to
act and acting for a commodity broker-dealer in effecting or attempting
to effect a transaction in a commodity contract or commodity option.

(6) "Commodity exchange act" means the act of congress known as the
commodity exchange act, as amended, codified at 7 U.S.C. Sec. 1 et seq.

(7) "Commodity futures trading commission” means the independent
regulatory agency established by congress to administer the commodity
exchange act.

(8) "CFTC rule"™ means any rule, regulation, or order of the
commodity futures trading commission in effect on October 1, 1986, and
all subsequent amendments, additions, or other revisions thereto,
unless the administrator, within ten days following the effective date
of any such amendment, addition, or revision, disallows the application
thereof by rule or order.

(9) "Commodity" means, except as otherwise specified by the
director by rule or order, any agricultural, grain, or livestock
product or by-product, any metal or mineral (including a precious metal
set forth in subsection (17) of this section), any gem or gemstone
(whether characterized as precious, semiprecious, or otherwise), any
fuel (whether liquid, gaseous, or otherwise), any foreign currency, and
all other goods, articles, products, or items of any kind. However,
the term commodity does not include (a) a numismatic coin whose fair
market value is at least fifteen percent higher than the value of the
metal it contains, (b) real property or any timber, agricultural, or
livestock product grown or raised on real property and offered or sold

p. 9 SHB 2438.SL
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by the owner or lessee of such real property, or (c) any work of art
offered or sold by art dealers, at public auction, or offered or sold
through a private sale by the owner thereof.

(10) "Commodity contract" means any account, agreement, or contract
for the purchase or sale, primarily for speculation or investment
purposes and not for use or consumption by the offeree or purchaser, of
one or more commodities, whether for immediate or subsequent delivery
or whether delivery is intended by the parties, and whether
characterized as a cash contract, deferred shipment or deferred
delivery contract, forward contract, futures contract, installment or
margin contract, leverage contract, or otherwise. Any commodity
contract offered or sold shall, in the absence of evidence to the
contrary, be presumed to be offered or sold for speculation or
investment purposes. A commodity contract shall not include any
contract or agreement which requires, and under which the purchaser
receives, within twenty-eight calendar days from the payment in good
funds of any portion of the purchase price, physical delivery of the
total amount of each commodity to be purchased under the contract or
agreement.

(11) "Commodity option" means any account, agreement, or contract
giving a party thereto the right to purchase or sell one or more
commodities and/or one or more commodity contracts, whether
characterized as an option, privilege, indemnity, bid, offer, put,
call, advance guaranty, decline guaranty or otherwise, but does not
include a commodity option traded on a national securities exchange
registered with the United States securities and exchange commission.

(12) "Commodity merchant" means any of the following, as defined or
described in the commodity exchange act or by CFTC rule:

(a) Futures commission merchant;

(b) Commodity pool operator;

(c) Commodity trading advisor;

(d) Introducing broker;

(e) Leverage transaction merchant;

() An associated person of any of the foregoing;

(g) Floor broker; and

(h) Any other person (other than a futures association) required to
register with the commodity futures trading commission.

SHB 2438.SL p. 10
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(13) "Financial institution” means a bank, savings institution, or
trust company organized under, or supervised pursuant to, the laws of
the United States or of any state.

(14) "Offer" or "offer to sell" includes every offer, every attempt
to offer to dispose of, or solicitation of an offer to buy, to
purchase, or to acquire, for value.

(15) "Sale" or "sell' includes every sale, contract of sale,
contract to sell, or disposition, for value.

(16) "Person” means an individual, a corporation, a partnership, an
association, a joint-stock company, a trust where the interests of the
beneficiaries are evidenced by a security, an unincorporated
organization, a government, or a political subdivision of a government,
but does not include a contract market designated by the commodity
futures trading commission or any clearinghouse thereof or a national
securities exchange registered with the United States securities and
exchange commission (or any employee, officer, or director of such
contract market, clearinghouse, or exchange acting solely in that
capacity).

(17) "Precious metal" means:

(a) Silver, in either coin, bullion, or other form;

(b) Gold, in either coin, bullion, or other form;

(c) Platinum, in either coin, bullion, or other form; and

(d) Such other items as the director may specify by rule or order.

Sec. 6. RCW 21.30.380 and 1986 ¢ 14 s 39 are each amended to read
as follows:

The administration of this chapter shall be under the director of
the department of ((licensirg)—franeial institutions

Sec. 7. RCW 30.04.010 and 1959 ¢ 10 6 s 1 are each amended to read
as follows:
Certain terms used in this title shall have the meanings ascribed
in this section.
"Banking" shall include the soliciting, receiving or accepting of
money or its equivalent on deposit as a regular business.
"Bank," unless a different meaning appears from the context, means
any corporation organized under the laws of this state engaged in
banking, other than a trust company or a mutual savings bank.

p. 11 SHB 2438.SL
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"Branch bank" means any office of deposit or discount maintained by
any bank or trust company, domestic or otherwise, other than its
principal place of business, regardless of whether it be in the same
city or locality.

The term "trust business” shall include the business of doing any
or all of the things specified in RCW 30.08.150 (2), (3), (4), (5),

6), (7), (8), (9), (10) and (11).

"Trust company,” unless a different meaning appears from the
context, means any corporation organized under the laws of this state
engaged in trust business.

A "savings account" is an account of a bank in respect of which,
(1) a passbook, certificate or other receipt may be required by the
bank to be presented whenever a deposit or withdrawal is made and (2)
the depositor at any time may be required by the bank to give notice of
an intended withdrawal before the withdrawal is made.

"Savings bank" shall include (1) any bank whose deposits shall be
limited exclusively to savings accounts, and (2) the department of any
bank or trust company that accepts, or offers to accept, deposits for
savings accounts in accordance with the provisions of this title.

"Commercial bank" shall include any bank other than one exclusively
engaged in accepting deposits for savings accounts.

"Person” unless a different meaning appears from the context, shall
include a firm, association, partnership or corporation, or the plural
thereof, whether resident, nonresident, citizen or not.

& o I . _panking))—Di N

means the director of financial institutions

"Foreign bank" and "foreign banker" shall include:

(1) Every corporation not organized under the laws of the territory
or state of Washington doing a banking business, except a national
bank;

(2) Every unincorporated company, partnership or association of two
or more individuals organized under the laws of another state or
country, doing a banking business;

(3) Every other unincorporated company, partnership or association
of two or more individuals, doing a banking business, if the members
thereof owning a majority interest therein or entitled to more than
one-half of the net assets thereof are not residents of this state;

(4) Every nonresident of this state doing a banking business in his
or_her own name and right only.

SHB 2438.SL p. 12
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Sec. 8. RCW 30.04.030 and 1986 ¢ 27 9 s 1 are each amended to read
as follows:

The ((superviser))—director shall have power to adopt uniform rules
((and—regutations))—- accordance with the administrative procedure
act, chapter 34.05 RCW, to govern examinations and reports of banks and
trust companies and the form in which they shall report their assets,
liabilities, and reserves, charge off bad debts and otherwise keep
their records and accounts, and otherwise to govern the administration
of this title. ((He)) The- director shall mail a copy of the rules
((and—regulations))—te- each bank and trust company at its principal
place of business.

The ((superviser))—director shall have the power, and broad
administrative discretion, to administer and interpret the provisions
of this title to facilitate the delivery of financial services to the
citizens of the state of Washington by the banks and trust companies
subject to this title.

Sec. 9. RCW 30.04.060 and 1989 ¢ 18 0 s 1 are each amended to read
as follows:

(1) The ((superviser—the—deputy—superviser—or—a—bank—examier))———

director, assistant director, or an _examiner shall visit each bank and

each trust company at least once every eighteen months, and oftener if
necessary, for the purpose of making a full investigation into the
condition of such corporation, and for that purpose they are hereby
empowered to administer oaths and to examine under oath any director,
officer, employee, or agent of such corporation. The ((supervisor))

director may make such other full or partial examinations as deemed

necessary and may examine any bank holding company that owns any
portion of a bank or trust company chartered by the state of Washington

and obtain reports of condition for any bank holding company that owns

any portion of a bank or trust company chartered by the state of
Washington. The ((superviser))—director may visit and examine into the
affairs of any nonpublicly held corporation in which the bank, trust
company, or bank holding company has an investment or any publicly held
corporation the capital stock of which is controlled by the bank, trust

company, or bank holding company; may appraise and revalue such
corporations’ investments and securities; and shall have full access to

all the books, records, papers, securities, correspondence, bank
accounts, and other papers of such corporations for such purposes. The

p. 13 SHB 2438.SL
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((supervisery)—director may, in his or her discretion, accept in lieu
of the examinations required in this section the examinations conducted
at the direction of the federal reserve board or the Federal Deposit
Insurance Corporation. Any willful false swearing in any examination
is perjury in the second degree.

(2) The ((superviser))—director may enter into cooperative and
reciprocal agreements with the bank regulatory authorities of the
United States, any state, the District of Columbia, or any trust
territory of the United States for the periodic examination of domestic
bank holding companies owning banking institutions in other states, the
District of Columbia, or trust territories, and subsidiaries of such
domestic bank holding companies, or of out-of-state bank holding
companies owning a bank or trust company the principal operations of
which are conducted in this state. The ((supervisor))—directer— may
accept reports of examination and other records from such authorities
in lieu of conducting his or her own examinations. The ((supervisor))
director may enter into joint actions with other regulatory bodies
having concurrent jurisdiction or may enter into such actions
independently to carry out his or her responsibilities under this title
and assure compliance with the laws of this state.

Sec. 10. RCW 30.04.070 and 1955 c¢ 33 s 30.04.070 are each amended
to read as follows:

The ((superviser))—director shall collect from each bank, mutual
savings bank, trust company or industrial loan company for each
examination of its condition the estimated actual cost of such
examination.

Sec. 11. RCW 30.04.075 and 1989 ¢ 18 0 s 2 are each amended to read
as follows:
(1) All examination reports and all information obtained by the

((superviser))—director and the ((supervisers)—director’s staff in
conducting examinations of banks, trust companies, or alien banks, and

information  obtained by the ((superviser))}—-édireetor and the
((supervisersy—director’'s staff from other state or federal bank
regulatory authorities with whom the ((supervisory)}—¢irector— has
entered into agreements pursuant to RCW 30.04.060(2), and information

obtained by the ((superviser))—director and the ((supervisersph)——
director’'s staff relating to examination and supervision of bank

SHB 2438.SL p. 14
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holding companies owning a bank in this state or subsidiaries of such
holding companies, is confidential and privileged information and shall

not be made public or otherwise disclosed to any person, firm,

corporation, agency, association, governmental body, or other entity.
(2) Subsection (1) of this section notwithstanding, the

((superviser))—director may furnish all 